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”'.—Ty‘ping Service
P.O. Box 129
Winnebago, WI 54985

A Division of RAKCO Enterprises
Dear Friend,
My name is SUNNEEMaMENn. In September 1991 my car was repossessed, and bill collectors were

hounding me like you wouldn't believe. I was laid off of work and unemployment insurance ran
In October'9l, I received a letter telling me how to earn $800,000 any time I wanted to! Of
course I was skeptical, but because I was so desperate, and had virtually nothing to lose, I
it a try. - B oo

In January'92, my family and I went on a 10 day CRUISE! In February I bought a new Cadillac ¢
Today I'm well to do and am currently building a second home in Virginia and I WILL NEVER HA‘
WORK AGAIN| -

This program always works perfectly. I have never failed to make $800,000 on each mailing. Tt
is a legitimate business opportunity; a perfectly legal money making program. It does not rec
you to seli anything, or come in personal contact with people. Best of all, the only time yotu
have to leave home is to mail the letters, and you can do that on the way to the grocery stor

BE HONEST. HAVEN'T YOU "BLOWN" MONEY ON ITEMS, OR EVEN IN RESTAURANTS, THAT G
YOU ONLY TEMPORARY PLEASURE? FOLLOW THE INSTRUCTIONS BELOW AND YOUR

DREAMS WILL COME TRUE!!!

FOLLOW THESE INSTURCTIONS EXACTLY AND IN 20 TO 90 DAYS YOU WILL RECEIVE OVER $800,000.
GUARANTEED! ! !

1. TIMMEDIATELY SEND $1 (CASH ONLY) TO EACH OF THE SIX NAMES LISTED BELOW. WRi
THE DOLLAR BILL IN A NOTE SAYING, "PLEASE ADD MY NAME TO YOUR MAILING LIsT."
IS A LEGITIMATE SERVICE FOR WHICH YOU ARE PAYING $1.
2. REMOVE THE NAME AT THE TOP OF THE LIST AND MOVE THE OTHER FIVE UP ONE SO -
#2 BECOMES #1 AND SO ON. PUT YOUR NAME IN AS #6. ONE WAY TO DO THIS IS TO TYPI
PRINT YOUR NEW LIST OF NAMES AND TAPE THEM OVER THE OLD LIST BELOW BEFORE YOU
PHOTOCOPIES.
3. GET LIST OF "OPPORTUNITY SEEKERS" (250 OR MORE NAMES) FROM A NATIONAL
MAILING LIST COMPANY. ONE THAT HAS PROVED VERY EFFECTIVE IS:

RS? INTERNATIONAL PUBLICATIONS, 8901 JENNY LIND RD., SUITE 4-B, FORT SM:

F
ARKAN%AS, 72902 (call at 501-646-9106)

YOU GET 100 NAMES FOR $25, 250 FOR $35 OR 500 FOR $55, ON PRE-ADDRESSED LABELS
AND IT ONLY TAKES JUST A FEW DAYS TO GET THE NAMES. WHILE YOU WAIT, PUT YOUR
COPIES IN ENVELOPES, SEAL THEM AND STAMP THEM SO ALL THAT IS LEFT TO DO IS PUT"
THE ADDRESSED LABELS AND MAIL. THESE ARE CURRENT ACTIVE LISTS AND ARE NOT
DUPLICATED OR SENT TO DOZENS OF OTHER CUSTOMERS. ONCE YOU GET THE MAILING LIS"

SEND THEM OUT AS SOON AS YOU CAN.
4. WITHIN 90 DAYS YOU SHOULD RECEIVE YOUR $800,000 CASH! KEEP A COPY OF THIS

LETTER SQ YOU CAN USE IT AGAIN WHEN YOU NEED MONEY.

#]. et P.O. Box 0129, Winnebago, WI 54985

#2. S . SNl . Crcen Bay, WI 54302

#3. W., Chicago, IL 60619 ' < . )

#4. RIS SOvERENERENS M:dison, WI 53704 < (Udz; KiMuL Prbents nprnce adbngesd

#5. osseskinemy, SUREmwesielyy 7, Green Bay, WI 54311

#6. ST, Comisniinaily| ., Green Bay, WI 54302

NOTE: wWhen you mail out these letters you are in the mail order business. People are sending

$1 to be put on your mailing list. This is a legal helpful service (see Title 18, section 130

1341 of the U.S. Postal and Lottery Laws). IF YOU TRIED IT IN THE PAST AND FAILED, IT

WAS PROBABLY BECAUSE YOU SENT IT TO FRIENDS.....NO KIDDING! THIS TIME GET THE

MAILING LIST LABELS AND SHARE WITH YOUR FRIENDS AFTER _YOU HAVE PROOF IT WORKS!
OVER




AT A CONSERVATIVE RATE OF RESPONSE....ASSUME FOR EXAMPLE YOU GET A 7.5% RETURN RATE. MY FIRST ATTEMPT WAS

ABOUT 9.5% AND MY SECOND WAS 11%.
1. V{hen you send out 200 letters, 15 people will send you $1.00.

2. Those 15 mail out 200 letters each and 225 people send you $1.00.
;. Those 225 mail out 200 letters each and 3375 people send you $1.00.

. Xhose 3375 mail out 200 letters each and 50,625 pesp¥e send you $l.00;
§. Those 50,625 mail out 200 letters each and 759,375 people send you $l.

AT THIS POINT YOU NAME IS DROPPED OFF THE LIST, BUT SO FAR YOU HAVE RECEIVED
$813,6*5.06!!!£ IT WORKS EVERY TIME, BUT HOW WELL DEPENDS ON HOW MANY LETTERS YOU SEND OUT. I}
THE ABOVE EXAMPLE YOU MAILED 200 LETTERS OUT. I GUARANTEE IT'S CORRECT. WITH THIS KIND OF RETL
YOU'VE GOT:TO TRY IT. TRY IT ONCE AND YOU'LL TRY IT AGAIN!!l!!l!

HERE ARE A FEW TIPS I HAVE LEARNED

- AFTER YOU RECEIVE THE MAILNG LIST, MAIL THE LETTERS AS SOON AS POSSIBLE,

" WHILE THE LIST IS STILL FRESH.

‘ WHEN YOU HANDLE A LOT OF LETTERS, AN ELECTRIC LETTER OPENER IS GREAT!

° FILE YOUR RESPONSE ALPHABETICALLY EVERY DAY. IF YOU HAVE A COMPUTER ALL THE
BETTER. IF NOT, GET ONE WITH THE FIRST MAIL RESPONSE.

‘ STAY COOL, KEEP YOUR JOB UNTIL YOU'VE HAD TIME TO PLAN THE NEXT STEP.

- SOW 10% OF YOUR NEW INCOME TO CHARITABLE CONTRIBUTIONS (TITHINGS= WHAT YOU SO
YOU REAP.) SAVE 20%, SET ASIDE 10% FOR YOUR NEXT BUSINESS PROJECT OR MAILING LIST, 10%
BILLS, AND 30% FOR TAXES, 20% TO "PLAY" WITH. NOT ENOUGH?? WHAT ARE YOU WAITING FOR’

MAIL! MAIL! MAIL!!
: PLAY IT SMART IN HANDLING YOUR MONEY, ESPECIALLY IF YOU NEVER HAD SO MUCH MON

ON YOUR POSSESSION.

KEEP WHAT YOU ARE DOING, TO YOURSELF FOR A WHILE. MANY WILL TELL YOU IT WON'T
WORK AND TRY TO TALK YOU OUT OF YOUR DREAMS....AFTER IT WORKS LET THEM KNOW OF YOUR SUCCESS!!.
. YOU HAVE NOW COMPILED A VERY EXTENSIVE MAILING LIST. IT CAN BECOME USEFUL.TO Y
IN YOUR BUSINESS, OR YOU MAY SELL TO A MAILING LIST FIRM, OR MAY START YOUR OWN.

SegEEES® says, "I am naturally skeptical and I had received at least 35 letters similar to this one in a six month period. Howe
there was something about this one I liked. IT TAKES LESS INVESTMENT than others, and all PARTICIPANTS received money, mot ju
the top one! Anyway I sent out 250 letters and hoped for the best. Nothing happened for 11 days, but on the 12th day I received
$909.00! Over the next four and one-half months I received over $3800,000 in the mail cash. I'm doing it again with 1000 letters!!!
S. Frisch--"1 wanted to try a similar program in which it cost me $5 for 5 names, plus much more expenses I had to encounter of
which at the time I didn't have enough capital to invest. The first time I sent this letter, I got my response in one week! After a :
period of time I got well over $800,000!1! AND NOW I'M TRYING IT AGAIN!! GOOD LUCK TO ALL OF YOU....IT REALLY WORKS!
G. Daniels--"When I got this letter I said, 'Yeah sure’ and pitchied it! Then I later remembered hearing that skepticism breeds failw
while beliefs lead to success!! So I rescued the letter, typed a fresh mailing list and sent it out. Thank Heaven, I did!! In a few m
I paid all my bills and cut up all my credit cards as I didn't need them. I love buying what I need (or want) without paying- inte
R. Siegerot--"I've been enjoying all the bucks!!! This is the third time around for me with this program. FUNNY, IT KEEPS ON GEI1
BETTER EACH TIME!!"

You can get better too!!! once you make money, what will you do if someone sends you this letter again?
Remember how nature works.... WHAT GOES  AROUND COMES AROUND! ....DO IT AGAIN AND KEEP TH
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sweetheart,

I received your name from a friendly singles ad, you sound like a very interesting gentleman,
one whom I’d like to get to know better with the hopes of forming a loving and lasting
relationship with. Hopefully one that would lead to marriage.

Well to tell you a little about myself: I'm 5'5, 138lbs, I don’t smoke nor drink, no children,
never been married 38 years old and I’m planning on finishing my education. I'm very honest,
loving, understanding, kind and open-minded. I'm the type of woman who loves to pamper and
spoil her man with lots of love and affection. I enjoy cooking, bubble baths for two, quiet
evenings alone, making love by soft music and candlelight and giving relaxing massages.

I truly desire a man who is loving, kind, respectfill, honest, understanding and willing to be
100% faithful to me. Sweetheart, before I go any further I must first be perfectly honest with
you. Darling I’m presently incarcerated here at a women’s unit. I received 5 years for D.W.L
and negligent homicide and a $1,500.00 fine. I'm scheduled to be released upon full payment of

my fine.

’m an only child from Milwaukee, Wisconsin where my dad still resides. My mom and dad
separated when I was a child and as I got older I decided to leave home against my dad’s better
wishes. I moved to Arkansas with one of my school girlfriends and I made a foolish mistake, one
I deeply regret, I really didn’t have to come to prison but my dad refused to help me get a lawyer
because I would not agree to move back home with him.

See, my dad hates the ideal of me wanting to marry for years, because he has told me that “his
love was all the love I needed and no man would ever love me more than he does”. Ttried to
explain to him that I desired to know more than a “Father’s Love” bu he refuses to try and
understand. Well, T’ll close with the hopes that all this doesn’t discourage you from wanting to
get to know me better and that you will write soon. See I'm ona mission and that mission is to

Affectionately

‘Tee"}
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.0. 451179 Sunrise, FL 33345-1179.
P.O. Box 4511 unrise, | 800 - 925 - 0083

E Final Notice

IlllIlllll”llllllllll‘lllll'lll

Bill To #: 1146623 Date: 10/24/98
MAIN & BUTLER

1505 NORTH DRIVE

WINNEBAGO, WI 54985

Attention Controller:

You have been given ample time to pay this account which remains considerably
past due. We request your attention to this URGENT matter TODAY.

We must receive your payment within 10 days.

Failure to do so will result in the submittal of your account to our attorneys and
possible further legal action.

This is your FINAL NOTICE.

G. Neil Companies

INVOICE INVOICE ORDER INVOICE AMOUNT
DATE NUMBER NUMBER TOTAL DUE
6/24/98 4083818 04100706 $117.20 $90.00

Total Amount Due:
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Three booklets (staple-bound), each of which contains over 50 pages of erotic stories about age-disparate
sexual relationships and encounters between men and girls who society deems as “too young” to have, or
even be interested in, sex. Although these stories are fantasies, not reality, they are a fair representation of -
what might transpire when sexual desires arise between men and girls. ‘

Each volume also contains 4 full-color erotic plates by Japanese manga and anime artists.

Volume 1: “A Summer with Amber” (a man is seduced by the landlord’s pubescent daughter),
“Willing Partners” (a reminiscence by one man about his girl-loves of varying ages), “Experienced”
(a woman writes about her early sexual life), and “Her Best Friend’s Dad” (a young teenager

seduces her best friend’s father).

Volume 2: “Angie” (a relationship between a man and his girlfriend’s niece), “Veronica” (the girl-
next-door joins her neighbor in the hot tub and then in bed), “At the Beach” (a man witnesses an
encounter between a man and a young girl, and almost has one of his own), “Christina & Me” (a
youth group leader and one of his students fall in love), and “My Niece, Jessica” (Jessica and her
uncle become intimate when Jessica’s mother goes on the road with a theater company).

Volume 3: “Becky” (a teenager and his best friend’s pre-teen sister discover each other), “Susan’s
Girls” (two daring daughters and their mother’s boyfriend), “Seduced by My Niece” (a pre-
pubescent girl who's not so innocent), “Encounter in the Park” (a girl tells about her ‘first time,’
when she came upon a couple in the park), and “Fire and Ice” (two young teens engages an older

man in strip poker).

Price per volume, including shipping: $16.00 U.S./ $17.00 Canada / $18.00 Rest of World.



The Age of Innocence

David Hamilton. England: Aurum, 1995.
Hardcover, 214 pp., color and b&w.

Hamilton’s adolescent girls have never looked so
__what can you say? yummy...as they do in these
new, mostly above-the-waist (but ever- <)
photos. PC stormclouds have not siowed down
Hamilton, who feasts on at his photographic picnic
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of young beauties. Lovely girls, lovely photos,
lovely price! 86 b&w and 126 color photos.

Price including shipping:
348.00 U.S. / 349.50 Canada / $51.00 RO
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anta Barbara is a perfect destination
for visiting families—a giant “play-
ground™ with hundreds of activities for tots

F

through teens every month of the year. From
delighttul exhibits to festivals and parades.
opportunities abound for pint-sized amusement

and creative discovery.

marbles drop through a winding maze. A tot

lot and sandbox entertain the very voung,
while older siblings slide through tunnels
and race over suspension bridges.
Another favorite children’s destination
is the Botanic Garden. Sct on over 65
acres in the foothills just above the

city. the garden features native

FAVORITE ATTRACTIONS California plants in a wide variety

According to parents around town. the of habitats. Children love explor-

Zanlnoical Cardeanc and tha Muconmm af  ine tho fos milen oF cacaadacio~

Choose 2 Boy or a Girl
with No Money Down

Send for your child’s photo and family history
free, with no obligation — today.
1 "No Money Down!” Please send me a photograph and
family history of a child who needs my help. If [ decide to
help this child. I will send $12 a month.
I prefera QBoy QGirl QO Either.

Country Preference:

QO India 3 The Philippines Q Honduras Q1 Colombia

O Dominican Republic Q Guatemala O Ecuador

QO Chile QOR, send me the photo and case history of a child
right here in the United States who needs my help.

0 OR. choose a child who most needs my help from your EMERGENCY LIST.

O Yes [ wish to sponsor a child right now. Enclosed is my first payment of $i2.

Name
Address
City State ZiP

0 [ can't sponsor a child now, but wish to

3 Please serid me a copy of vour current
make a contribution of §

annual report.

Please forward your U.3. tax-deductible check, made payable to: Children Intermational™
Joseph Gripkey, Chief Execunve, 2000 East Red Bridge Road. P.O. Box 4i9413, Kansas City, Missouri caisl.

co orgartanon e g childeen sinee 9% Financud repert seadihy aniable g
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vWISCONSiN COALITION FOR ADVOCACY
THE PROTECTION AND ADVOCACY SYSTEM FOR PEOPLE WITH DISABILITIES

March 6, 2000

To:  Members of Senate Judiciary Committee

From: Lynn Breedlove, Executive Director
Kristin Kerschensteiner, Managing Attorney, Mental Health Advocacy
Dianne Greenley, Supervising Attorney, Mental Health Advocacy

Re:  Senate Bill 395 — Rights of Persons Civilly Committed under Chapter 980

We are writing to express the very strong opposition of the Wisconsin Coalition for Advocacy to
Senate Bill 395. We believe that this bill is much too broad in that it strips very important rights
protections from persons civilly committed under Chapter 980. The rights that it retains for this
population are greatly restricted and may fall below Constitutional minimums. In effect, the
Department’s proposal turns many of the most basic human rights into privileges to be awarded
based on the Department’s determination of an individual’s “management level”. The bill also
significantly undercuts the rationale that the Wisconsin Supreme Court used to uphold the
Constitutioniality of Chapter 980. Finally, we are dismayed by the gross misrepresentations made
by the Department in its statements in support of this bill.

The Department’s Proposal Goes Way Beyond What is Needed to Address the Issues Raised by
the Department

The Department’s document entitled “Abuses of Patient Rights by SVPs” focuses on rights
violations in the areas of telephone use, mail, restraints and seclusion, visitation, personal
possessions, and the grievance procedure. However, in order to address these problems the
Department proposes elimination of all the rights, in addition to those where there are problems,
under Section 51.61, with the exception of a handful which are seriously restricted. The rights to

be eliminated include the following:

. The right to receive prompt, adequate, and appropriate treatment

. The right to participate in the planning of one’s treatment

. The right to treatment under the least restrictive conditions

. The right to religious worship

. The right to give informed consent to psychotropic medications

. The right to be free from excessive or unnecessary medications

. The right to be paid for work which financially benefits the facility

. The right to be free from inappropriate use of seclusion and restraints and
to have such use strictly monitored

. The right to be treated with dignity and respect

. The right to a humane physical and psychological environment

Madison office: 16 North Carroll Street, Suite 400, Madison, Wl 53703 Voice & TDD 608 267 0214
Fax 608 267 0368 Toll Free 800 928 8778 (consumers & family members only)




. The right to consent to all experimental treatment, not just that which
involves the use of a drug, surgical procedures, or drastic or extreme
behavior modification

. The right to communicate with one’s lawyer and government officials

. The right to confidentiality of treatment records

. The right to present grievances without fear of retaliation

. The right to be informed about any financial liability for the cost of
treatment

. The right not to be filmed or taped without consent

In the place of these rights, the Department would bestow “institutional privileges” if the
Department deems an individual’s conduct to be sufficiently compliant. These new privileges
include such fundamental rights as liberty to move around the unit, access to personal property
including clothing, visitation, access to reading material, exercise and even religious worship.

The Department has used a meat ax when a scalpel would be more appropriate. Instead of
eliminating all the rights, we propose to focus on just those where there are difficulties. In using
this approach one must examine the power the Department already has to restrict the rights which
appear to cause problems. The Department may limit the right to make telephone calls, the right
to have visitors, and the right to personal possessions “for cause” or when “medically or
therapeutically contraindicated”. Section 51.61(2), Wis. Stats. However, they must document the
reasons in the patient’s chart and must give the patient the opportunity to grieve the decision.
What is the problem with the current procedure? In the area of mail Department staff can inspect
a patient’s mail for contraband. Sec. 51.61 (1)(c), Wis. Stats. Are additional provisions needed
for this particular population? In the area of seclusion and restraints the Department is currently
being sued for over-use of these procedures pursuant to something called a “secure management
plan” which is essentially using seclusion and restraint as punishment for patient misbehavior.
We would strongly oppose any reduction in protections in this area. The grievance procedure is
another identified problem area; however, can the current procedure be examined without

throwing it out?

The Department also wants to implement a very controlling level system. The levels will differ as
to how many rights/privileges are allowed patients. The level to which a particular individual is
assigned is to be based not only on his own treatment and conduct, but also on things over which
he has no control, such as management and security needs or any other factor the Department

deems relevant.

However, they already have a level system and are allowed to restrict access to reading material,
televisions, radios and other entertainment devices, engagement in exercise and other recreation
or leisure activities all based on security or safety reasons and in some cases based on
documented treatment or medical reasons. (See HFS 94.24 (3), Wis. Admin. Code.) In addition,
as stated above they may limit or deny visitation, telephone use, and access to personal
possessions. Instead of totally eliminating rights we would prefer to discuss the areas where
there are problems which are not covered by current law or administrative code to see if some
more modest modifications can be made.




The Richts Retained/Created by the Bill May Not Meet Constitutional Minimums

The bill creates a very limited set of rights which are a modified subset of existing rights. In
particular the rights are reduced from a list of 25 rights in the statute and an accompanying
administrative code to 4 rights, two of which address the same topic. Even these four remaining
rights have altered to provide less protection than their 51.61 counterparts. We do not believe
that these are adequate for persons under civil commitment and as constituted, they may violate

Constitutional protections.

The bill eliminates the right to give informed consent to psychotropic medication and replaces it
with a very limited right to refuse such medication. (See current sec. 51.61(6) and compare it
with proposed sec. 980.066(3)(c).) While this may appear to be a subtle distinction, it is quite
significant. Under the right to give informed consent one must be informed of the risks and
benefits and alternatives to the medication and must not be coerced in any way. (See HFS 94.03,
Wis. Admin. Code.) Under the bill one theoretically has a right to refuse (although he would not
be provided any information about risks, benefits, and alternatives). However, he could be
punished for failure to “participate in prescribed treatment” by being put on a level that denies or
limits “institution privileges”. This essentially ensures the people will be coerced into accepting
treatment, including psychotropic medications. This flies in the face of the United States
Supreme Court decisions of Vitek v. Jones and Washington v. Harper, which firmly established
that all individuals possess a significant liberty interest in avoiding the administration of

psychotropic drugs.

The bill also creates a right to give informed consent to drastic treatment procedures (as in
current law) and a right to consent to experimental research or treatment that involves the use of
any drug, ingested substance, surgical procedure or other drastic or extreme behavior
modification techniques. (Sec. 980.066(3)(a).) He would have a right to be informed of other
experimental treatment or research, but not to consent to it. (Sec.980.066(3)(c).) This deviates
from existing law which requires informed consent for participation in all experimental research.
(See sec. 51.61(1)(j).) It most likely also violates federal regulations on protection of human
subjects and a series of court cases on experimental treatment with confined populations.

The bill creates a right to reasonable privacy in toileting and bathing, subject to the use of video
and audio monitoring. (Sec. 980.066(3)(d).) This is hardly worth addressing since the “right” is
so compromised as to be meaningless. However, it should be noted that under current law the
right to privacy in toileting and bathing is one of the rights that staff may currently limit or deny
based on “cause” or medical or therapeutic reasons.

In the area of seclusion and restraints the bill does require the Department to adopt policies. (Sec.
980.066(2)(c).) However, gone would be requirements that these procedures be ordered by
medically appropriate personnel, that they be monitored to insure patient safety, that they be used
for the shortest time possible, and that they be the least restrictive approach. (See sec.
51.61(1)(I), Wis. Stats.) Their use is also extended to locking people up at night, during shift
change, and “as an emergency measure as needed for security purposes.” This does not meet
existing standards of care for civilly committed patients and we do not believe it would meet the
constitutional requirements set forth in Youngberg v. Romeo.




The Bill Undercuts the Constitutionality of Chapter 980

The Department’s proposal to diminish and decrease the patient rights now held by persons
committed under Chapter 980 may raise serious questions regarding the very constitutionality of
that underlying commitment law. Previous decisions in the United States and Wisconsin
Supreme Courts which have upheld the constitutionality of laws like chapter 980 have expressly
relied upon the fact that individuals committed under those laws, including Wisconsin ’s, were
entitled to the same status as others who have been civilly committed, including the same
conditions as any involuntary committed patient in the state mental institutions. The fact that
these individuals were treated the same as all other civilly committed patients went far with the
courts in establishing the purpose of these laws as true civil commitment, which is
constitutionally permissible, and not as extended criminal punishment masquerading as
commitment, which would be unconstitutional. The Departments proposal alters the balance of
Chapter 980. If this proposal were to be enacted into law, persons committed under Chapter 980
would no longer be treated like other civilly committed persons, but instead in a way which
would afford them fewer rights than these other patients. It is critical to note that the ex post
facto and double jeopardy arguments against Chapter 980 were overcome in large part because of
the clear distinction between rights they held as patients and the lesser rights recognized as
belonging to prisoners. The Department’s proposal blurs this distinction, makes the
constitutionality of Chapter 980 as applied suspect, and will render Chapter 980 subject to attack
in court and possible invalidation as unconstitutional.

The risks of the Department’s approach are shown by an ongoing case in the U.S. Court of
Appeals for the 9" Circuit regarding the Washington state statute similar to Chapter 980.
(Weston v.Young , 192 F.3d 870). The 9t Circuit has found that even though Washington’s
statute was constitutional on its face, in line with the U.S. Supreme Court’s decision in Kansas v.
Hendricks, it could still be found to be unconstitutional as applied in Washington. The court
listed claims alleged by the plaintiff, which if found to be true, would establish that his
confinement was unconstitutional. The first such claim listed is that the plaintiff was subjected
to more restrictive conditions than those placed on “true civil commitment detainees....” These
claims are now undergoing trial at the District Court level.

The Department’s proposal creates a dual standard of treatment and conditions for those civilly
committed under Chapter 980 and those civilly committed under Chapter 51. The presence of
such a dual standard has been found potentially unconstitutional in Weston v.Young and is in
conflict with key parts of the reasoning in the United States and Wisconsin Supreme Court
decisions upholding Chapter 980 and laws like it.

Coverage of Section 51.61

We are extremely concerned about the substantial misrepresentations made by the Department in
its discussion of who is covered by Section 51.61. Contrary to the Department’s assertion that
Section 51.61 was created to protect the “traditionally mentally ill” who are under civil
commitment, this provision has provided protection, since its creation in the mid-1970's, to
persons who are committed as incompetent to stand trial, as not guilty due to mental disease or
defect, and as sexual psychopaths under the now repealed Chapter 975. Thus, these rights




provisions have always covered persons who have characteristics in common with individuals
committed under Chapter 980. In addition, the testimony of Anthony Thomalla implies that
persons receiving treatment for substance abuse are not covered by section 51.61. However,
persons receiving substance abuse treatment have always been covered by this section. Thus, the
Department and numerous community treatment providers have successfully provided treatment
for persons who have committed crimes, who have substance abuse problems, and who have
diagnoses of personality disorders as well as mental illnesses for over 25 years within the rights
protections afforded by Section 51.61. We do not believe that the persons civilly committed
under Chapter 980 are so substantially different from everyone else in the mental system that
virtually all of their patient rights should be eliminated.

All of the above concerns are increased by the fact that there is no governmental oversight of the
facility outside the Department. Previous to this Bill, WCA had developed serious concerns
about the Department’s adherence to the standards of patient rights for Chapter 980 patients, as
incorporated in the current Section 51.61. There are several areas where our contact with
patients and our own investigation has lead us to believe that the Department is not complying
with the mandates of the legislature, as passed into law in section 51.61. Some of the areas
which have caused us the greatest concern relate to use of seclusion and restraint under what the
Department calls “Secure Management Plans”, forced institutional labor, and inadequate medical

care leading to patient death.

The issue of “Secure Management Plans” has become a high priority case for WCA. We
undertook the representation of current WRC residents at the personal request of U.S. District
Judge Lynn Adelman, in a case currently pending before him. This case involves the
Department’s use of “Secure Management Plans” to keep individuals secluded or restrained for
periods of up to several months. Patients have been placed under such plans, despite findings by
processionals employed at the institution that they did not and do not meet the statutory criteria
for the use of seclusion and restrain, thus violating the requirements of the Wisconsin Statutes

and the US Constitution.

Alternative Proposal to Address These Issues

WCA does not feel that such extreme and oppressive measures are necessary (o address some of
the problems raised as critical by the Department. More than half of the Department’s anecdotal
“rights abuses” are not even related to the illegal conduct that precipitated the patient’s
commitment under Chapter. 980, and are often related to areas where there are existing
administrative code provision which could be modified to address these concerns.

Instead of totally eliminating rights we would prefer to discuss the areas where there are
problems which are not covered by current law or administrative code to see if some more
modest modifications can be made. WCA would be willing to meet with the Department, on an
expedited basis, to attempt to reach agreement on what these modifications would be.
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Bills for Possible Executive Action That Have Already Had a Public Hearing

Assembly Bill 111
Relating to: committing theft against certain persons and providing a penalty.

By Representatives Suder, Albers, Ainsworth, Freese, Handrick, Hoven, Huebsch,
Kelso, Ladwig, F. Lasee, Montgomery, Musser, Nass, Olsen, Plale, Powers, Turner and
Vrakas; cosponsored by Senators Darling, Fitzgerald, Lazich, Roessler, Welch and Zien.

Substitute Amendment Pending: At the request of DOJ and its Elder Law Advocate
a substitute amendment (LRBs0307/1) was prepared to broaden the bill to address
all forms of financial crimes against the elderly. The substitute amendment:

1. Covers all financial crimes

(e.g., attempted theft, theft, misappropriation of personal identifying information or
documents, forgery, fraudulent writings, fraudulent destruction of certain writings.)

2. Protects all elderly people, regardless of capacity, place of residence or participation
in programs.

3. Makes definition of "vulnerable adult" identical to the definition of that term used

elsewhere in the statutes (e.g., Chapters 55, 813 and 940).
4. Includes all Powers of Attorney, whether durable or non-durable.

Assembly Bill 562
Relating to: creating a southeast Wisconsin crime abatement task force.

By the Committee on Criminal Justice.

Two Amendments Pending:

One amendment (LRBa1434/1), at the request of Reps. Krug and Riley adds the
Chief of Police of the City of Millwaukee as a member of the task force.

The other amendment (LRBa1427/1) at the request of the State Bar of Wisconsin
adds to the task force a member of the State Bar’s Criminal Law Section who lives
in the affected area, as well as a member of a local bar association for every county
enumerated as part of the task force in the bill (i.e., Milwaukee, Kenosha, Racine,

Rock and Waukesha).

Senate Bill 395
Relating to: policies concerning treatment and conduct of persons detained during a

sexually violent person commitment proceeding and person cornrmtted for treatment after

being found to be a sexually violent person.
By Senator George; cosponsored by Representative Huebsch. By Request of the

Department of Health and Family Services.




Agreed Upon Substitute Amendment Pending: (LRB s0315/1) As substantiated by
testimony at the 2-22-2000 hearing, the substitute addresses the concerns of both
DHFS and DOJ. :




State of Wisconsin

GARY R. GEORGE
SENATOR

TO: Staff to Members, Senate Committee on Judiciary and Consumer Affairs

FROM: Dan Rossmiller, Clerk
Senate Committee on Judiciary and Consumer Affairs

RE: Proposed Amendments to Bills That Have Previously Received a Public Hearing
in the Senate Committee on Judiciary and Consumer Affairs and May Receive
Executive Action Next Week

DATE: February 25, 2000

Attached please find a list of the of proposed amendments and proposed substitute amendments to
bills that have previously received a public hearing that I would like to discuss with you on

February 28, 2000.



Assembly Bill 45

Relating to: a hotline in the department of justice for the reporting of information
regarding dangerous weapons in public schools.

By Representatives Kelso, Colon, Gunderson, Hahn, Hutchison, Jensen, Kedzie,
Lassa, F. Lasee, Ladwig, M. Lehman, Musser, Owens, Ryba, Seratti, Spillner, Sinicki,
Suder, Sykora, Urban, Vrakas, Powers and Huebsch; cosponsored by Senators Darling,

Risser and Roessler. W

Agreed Upon Amendment Pending: At the request of DOJ an amendment
(LRBal436/1) was prepared to expand the scope of things reportable through this
hotline to include threats to damage school premises or harm persons on school
grounds. Rep. Kelso, the author of the bill has signed off on the amendment.

Assembly Bill 111 ~

Relating to: committing theft against certain persons and providing a penalty.

By Representatives Suder, Albers, Ainsworth, Freese, Handrick, Hoven, Huebsch,
Kelso, Ladwig, F. Lasee, Montgomery, Musser, Nass, Olsen, Plale, Powers, Turner and
Vrakas; cosponsored by Senators Darling, Fitzgerald, Lazich, Roessler, Welch and Zien.

Substitute Amendment Pending: At the request of DOJ and its Elder Law Advocate

a substitute amendment (LRBs0307/1) was prepared to broaden the bill to address

all forms of financial crimes against the elderly. The substitute amendment:

1. Covers all financial crimes '

(e.g., attempted theft, theft, misappropriation of personal identifying information or -7
documents, forgery, fraudulent writings, fraudulent destruction of certain writings.) .
2. Protects all elderly people, regardless of capacity, place of residence or participation ‘DMQ,,L)
in programs. Y
3. Makes definition of "vulnerable adult" identical to the definition of that term used )
elsewhere in the statutes (e.g., Chapters 55, 813 and 940).

4. TIncludes all Powers of Attorney, whether durable or non-durable.

Rep. Suder, the author of the bill, expresses no objection to the substance of the
changes. ;

Assembly Bill 318
Relating to: the controlled substance methamphetamine and providing penalties.

By Representatives Kreibich, Rhoades, Brandemuehl, Urban, Suder, Klusman, MW
Freese, Ladwig, Ainsworth, Nass, Musser, Seratti, M. Lehman, Stone, Albers, Pettis,

Gunderson, Kelso, Skindrud, Kedzie, Olsen, Huebsch, Petrowski, Gronemus, Vrakas,

Kestell, Montgomery and Ward,; cosponsored by Senators Clausing, Moen, Zien, Panzer,

Roessler, Darling, Huelsman, Schultz, Rude and Farrow.

No Amendments Pending.



Assembly Bill 391 we g

Relating to: disposable earning exempt from garnishment.

By Representatives Gunderson, Musser, Townsend, Turner, Sykora, Hahn,
Petrowski, Hundertmark, Spillner, Gronemus, Kelso, Albers and Powers; cosponsored by
Senator Darling. :

No Amendments Pending.

Assembly Bill 533 | M@fﬁ”“g
Relating to: authorizing the appointment of assistant district attorneys to provide Ma.bww !
restorative justice services; authorizing counties and the department of corrections to i .swv\-\M
contract with religious organizations for the provision of services relating to delinquency
and crime prevention and the rehabilitation of offenders; inmate rehabilitation; creating aonk ﬂ%)e
the office of government-sectarian facilitation; establishing a grant program for a B,\w)x\l
neighborhood organization incubator; distributing funding for alcohol and other drug
abuse services; and making appropriations.
Joint Legislative Council.

No Amendments Pending. Concern About Church-State Separation Issues. Bill
contains appropriation. Must go the Joint Finance.

Assembly Bill 562
Relating to: creating a southeast Wisconsin crime abatement task force. W Tk
By the Committee on Criminal Justice.

Two Amendments Pending: One amendment (LRBa1434/1), at the request of Reps.

Krug and Riley adds the Chief of Police of the City of Millwaukee as a member of

the task force. The other amendment (LRBa1427/1) at the request of the State Bar u w\ ¢
of Wisconsin adds to the task force a member of the State Bar’s Criminal Law -
Section who lives in the affected area, as well as a member of a local bar association

for every county enumerated as part of the task force in the bill (i.e., Milwaukee,

Kenosha, Racine, Rock and Waukesha).

Assembly Bill 614
Relating to: unauthorized duplication of a recording, unauthorized recording of a
performance, failure to disclose manufacturer of a recording, unauthorized use of a V%)
recording device in a movie theater and providing a penalty. WM
By Representatives Pettis, Kestell, Jensen, Coggs, Underheim, Klusman, Sykora,
Albers, Olsen, Nass, Ward, Handrick, Vrakas, Staskunas, Kreibich, Walker, Musser,
Kaufert and Bock; cosponsored by Senators George, Rosenzweig, Panzer, Breske and
Grobschmidt.

No Amendments Pending.



Senate Bill 106 _

Relating to: court-appointed special advocates for children and juveniles in need of
protection or services.

By Senators Wirch, Plache, Huelsman, Burke, Darling, Clausing, Rosenzweig,
Erpenbach and Roessler; cosponsored by Representatives Steinbrink, Kreuser, Porter,
Ladwig, Kelso, Turner, Coggs, Brandemuehl, Sykora, Reynolds, Meyer, La Fave,
Johnsrud and Ryba.

Agreed Upon Substitute Amendment Pending. (LRBs0270/4). Sen. Wirch’s office
has worked out a compromise with all the concerned groups, including
organizations that currently operate CASA programs.

Senate Bill 110
Relating to: prisoners throwing or expelling certain bodily substances at or toward

others, testing for the presence of communicable diseases in certain criminal defendants
and juveniles alleged to be delinquent or in need of protection or services and providing a
penalty.

By Senators Moen, Drzewiecki, Breske, Farrow, Erpenbach, Rude, Baumgart,
Huelsman, Schultz and Roessler; cosponsored by Representatives Musser, Huebsch,
Plale, Pettis, Seratti, Ryba, Sykora, Gronemus, Ziegelbauer, Ainsworth, Ladwig, F. Lasee
and Albers, by request of the Local 219, J ackson Correctional Institution Officers.

Two amendments pending. The first one (LRB a1180/1 ) by request of the State
Laboratory or Hygiene expands the scope of bodily substances covered under the
bill. The second one (LRBa1298/1) by request of the committee members , reduces
the maximum penalty from five years, consecutive to the current prison term, to 2
years, consecutive to the current prison term.

Senate Bill 172

Relating to: discharge or other retaliation or discrimination against an employe of a
health care facility or a health care provider who reports a violation of the law or a
violation of a clinical or ethical standard by the health care facility or health care provider
or by an employe of the health care facility or health care provider and providing a
penalty.

By Senators George, Robson, Baumgart, Burke, Cowles, Darling, Grobschmidt,
Moen, Plache, Roessler and Rosenzweig; cosponsored by Representatives Underheim,
Carpenter, Albers, Black, Bock, Boyle, Coggs, Colon, Cullen, Goetsch, Hahn, Hebl,
Kelso, Kreuser, Krusick, La Fave, Ladwig, Lassa, J. Lehman, M. Lehman, Miller,
Musser, Olsen, Pettis, Plouff, Pocan, Richards, Sinicki, Staskunas, Walker, Wasserman,
Waukau and Ziegelbauer.

Agreed Upon Substitute Amendment Pending. (LRBs???/?). Senators Robson and
Clausing and Representative Underheim convened a meeting with representatives of
hospitals and health care worker unions to work out a compromise that all parties
have apparently accepted.  The compromise is being drafted as a substitute
amendment to both the Assembly and Senate versions of the bill.
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Senate Bill 214 «
Relating to: notice to a victim of the right to make a statement at sentencing or

disposition.
By Senator Burke; cosponsored by Representative Huber.

No Amendments Pending.

Senate Bill 284 A
Relating to: contracts with persons who take depositions. Lnn
By Senators George, Rude, Breske, Cowles and Rosenzweig; cosponsored by P
Representatives Walker, Huebsch, Hebl, Staskunas, M. Lehman, Albers, Goetsch, J.
Lehman, Hahn, Colon, Richards and Cullen.

No Amendments Pending. This bill was voted upon at the February 1, 2000
executive session but was not reported out of committee.

Senate Bill 395
Relating to: policies concerning treatment and conduct of persons detained during a Q .
sexually violent person commitment proceeding and person committed for treatment after

being found to be a sexually violent person. ?
By Senator George; cosponsored by Representative Huebsch. By Request of the

Department of Health and Family Services.

Agreed Upon Substitute Amendment Pending: (LRB s0315/1) As substantiated by
testimony at the 2-22-2000 hearing, the substitute addresses the concerns of both
DHEFS and DOJ. '



